UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

WORLD WRESTLI NG FEDERATI ON
ENTERTAI NVENT, | NC.

Pl aintiff,
VEMORANDUM DECI SI ON

- agai nst -
3:01 CV 2317 (GG

WLLI AM E. DALEY AND
SI LVERVAN ENTERTAI NVENT, | NC.

Def endant s.

Plaintiff Wrld Westling Entertai nnment, Inc., (fornerly
known as "Wirld Westling Federation Entertainment, Inc." and
hereinafter "plaintiff") noves to dismss [Doc. #18] Counts One
t hrough Si x of defendants' Counterclaim on the ground that they
fail to state a clai mupon which relief may be granted. For the
reasons set forth below, plaintiff's notion to dismss is GRANTED

in part and DENIED in part.

St andard of Revi ew

In ruling on this notion to dismss, the Court nust accept
as true all factual allegations of the Counterclaimand nust draw
all reasonable inferences in favor of the nonnoving party, in

this case, defendants. Ganino v. Citizens Uilities Co., 228




F.3d 154, 161 (2d Gr. 2000). Dismssal is proper only if it is
clear that no relief could be granted under any set of facts that

coul d be proved consistent with the allegations. Hi shon v. King

& Spalding, 467 U.S. 69, 73 (1984). However, while the pleading
standard in federal court is a liberal one, bald assertions and

conclusions of law will not suffice. Leeds v. Meltz, 85 F.3d 51,

53 (2d Cir. 1996); see also Hrsch v. Arthur Andersen & Co., 72

F.3d 1085, 1088, 1092 (2d Cr. 1995) (holding that conclusory
all egations as to the |l egal status of defendants' acts need not
be accepted as true for purposes of ruling on a notion to

dism ss); see generally 2 More's Federal Practice 8§ 12.34[1][b]

(3d ed. 2001).

Backgr ound

Plaintiff is a Delaware corporation headquartered in
Stanford, Connecticut. Plaintiff owms and pronotes the Wrld
Westling Federation. Defendant WIlliam E. Dal ey (hereinafter
"Daley") is a citizen of Miine and was engaged by plaintiff to
"referee" professional westling matches.

I n Septenber 2001, Daley failed to appear for schedul ed
performances at plaintiff's westling events in Toronto, Canada.
Dal ey advised plaintiff in witing |later that nmonth that he
intended to termnate his relationship wwth plaintiff and

commence litigation



In early Decenber 2001, Daley filed a Notice of Caim
agai nst plaintiff under Maine |law, asserting clains of
negl i gence, intentional torts, contract violations and
discrimnation. A few days later, plaintiff notified Dal ey that
it was term nating one of the agreenents w thout cause.
Plaintiff then filed this lawsuit. Defendants' answer contai ned
a Counterclaimin which six counts are set forth. Plaintiff has

moved to dismss all six counts of the Counterclaim

Di scussi on

Count One of the Counterclaimalleges a violation of § 31-49
of the Connecticut Ceneral Statutes in that plaintiff failed to
take corrective neasures to ensure defendant Daley's safety. As
plaintiff points out, however, 8 31-49 does not confer upon an
i ndi vidual a private cause of action for violation of the

statute. See, e.q., Mendes v. Jednak, 92 F. Supp. 2d 58, 64 (D

Conn. 2000) (agreeing with defendants' argunent that 8§ 31-49 did
not give rise to an independent private right of action) (citing

Swaney v. Pfizer, Inc., 1999 W 185138 (Conn. Super. Mar. 17,

1999)); MMahon v. Hoffrman Court Condomi ni um Ass'n, 1994 W

281998, at *1 (Conn. Super. Jun. 16, 1994). Therefore, since
Count One all eges nothing nore than a violation of § 31-49,
plaintiff's nmotion to dismss that count is granted w thout

prejudi ce. Defendants are given | eave to anend Count One in



order to replead it as a negligence claim

Plaintiff argues that Counts Two through Five of the
Count ercl ai m nust al so be dism ssed because they too allege a
violation of 8 31-49. However, each Count states a separate
common |aw claimand the reference to 8 31-49 is sinply an
el emrent of each distinct cause of action. Count Two all eges
constructive discharge, Count Three a breach of the inplied
covenant of good faith and fair dealing, Count Four negligent
infliction of enotional distress, and Count Five intentional
infliction of enotional distress. Accordingly, plaintiff's
motion to dismss Counts Two through Five is denied.

Count Six of the Counterclaimalleges that plaintiff
tortiously interfered with the contractual rel ationship between
plaintiff and defendants. Plaintiff argues that Count Six fails
to state a clai mupon which relief may be granted because a
tortious interference cause of action lies only when an
i ndependent third party adversely affects the contractual

relations of two other parties. W agree.! See Kelly v. Gty of

Meriden, 120 F. Supp. 2d 191, 199 (D. Conn. 2000) (citing
Wellington Sys. v. Redding G oup, 49 Conn. App. 152, 168 (1998)).

Moreover, even if the alleged tortfeasor is an agent of one of

the contracting parties, and therefore only indirectly a party to

! Apparently, defendants also agree with plaintiff's
argunent since they did not address this issue in their
Menor andum of Law in Qpposition to Plaintiff's Mdtion to D sm ss.
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the contract, there is usually no liability? for such

i nterference. See Taylor v. Maxxim Medical, Inc., No.

3: 99CV338( AHN), 2000 W. 630918, at *3 (D. Conn. March 23, 2000);
see also Malik v. Carrier Corp., 202 F.3d 97, 109 (2d G r. 2000)

(hol ding that an agent acting within the scope of his authority
cannot be held liable for interfering with a contract between his
principal and a third party). However, there is no allegation
here that an agent acting outside the scope of his authority
interfered with the contractual relations between plaintiff and
defendants. Therefore, since Count Six alleges that plaintiff
tortiously interfered with its own contract, it fails to state a
cl ai mupon which relief may be granted. Consequently,

plaintiff's nmotion to dismss Count Six is granted.

Concl usi on

For the reasons set forth above, plaintiff's notion to
di smss Counts One and Six [Doc. #18] of defendants' Counterclai m
is GRANTED. Plaintiff's notion to dismss Counts Two, Three,
Four and Five of defendants' Counterclaimis DEN ED. Defendants
are given |leave to amend Count One in order to replead it as a

negl i gence claim

2 An agent can be held liable for tortious interference if
he "did not act legitimately within his scope of duty...." Mlik
v. Carrier Corp., 202 F.3d 97, 109 (2d G r. 2000).
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SO ORDERED

Dat ed: August 1, 2002
Wat er bury, CT

/s/

Cerard L. Coettel
United States District Judge



